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Involvement of Federal Parliament in Budget Formulation and
Implementation

Rojina Shrestha =

Abstract

As a representative of the people, parliament is the appropriate place to ensure that the
budget best matches the nation's needs with the available resources. Moreover, the
budget drafting phase is an intrinsically closed process and the parliamentary process
provides the most significant opportunity for the public and civil society to voice its
preferences and commit itself to the choices made. This article mainly focuses on the
involvement of Federal Parliament in budget formulation and implementation in Nepal
and also highlights the objectives of budget preparation along with the provisions of
budget formation and implementation.

Background

A budget is a financial mirror for a defined period, often one year. It was first
introduced in UK during the period of premiership of Sir Robert Walpole in 1733. The
first use of word 'budget' is used from financial statement by Walpole as the Prime
Minister and Chancellor of the Exchequer. A cartoon of him opening a patent medicine
seller's wares as satirical comment with the caption "The budget opened" was published
at the time.

Historically, the 'Hermit King - Clom' of Nepal had developed no system of
presenting periodic budgets to the public, as there was no separation between the funds of
the State and the privy purse of the ruling Prime Minister, It is only since the overthrow
of the Rana rule in February 1951, among the many changes that have taken place, the
presentation of an annual budget had found a place. The first was a budget estimate on
the year 1951 which covered the pried from March 1951 to February 1952. While
presenting the first budget (1951-52) to the country, Nepal's first. Hon. Finance Minister
Subarna Shumsher Rana explained that estimates under many of the heads under revenue
or expenditure were far from accurate or exhaustive. This was inevitable in view of the
state of affairs that had prevailed till then. The difficulty, in fact, has been that the
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government possesses hardly any statistical data and no independent agencies for the
survey and collection of facts in a proper way. Reliance has, therefore, had to be placed
on such information as it was at hand and on estimates made by knowledgeable people.
However, subsequent budgets have become more comprehensive and precise, though
they continue to suffer from many defects.

After the restoration of democracy budget wasn’t able to meet the genuine
concern and aspiration. Similarly, after the second people movement in Nepal, Gender
Responsive Budget was introduced in the context of government effort for a budget
reform which entailed: strengthening public finance management system, establishing a
Medium Term Expenditure Framework (MTEF) and moving towards performing the best
budgeting. To move forward with these plans institutional mechanisms were established
within the Ministry of Finance (MoF) with the appointment of gender budgeting expert
and the establishment of a Gender Responsive Budgeting Committee in 2005. Likewise,
the Constitution of Nepal (2015) has the provision that the finance minister of the
Government of Nepal (GoN) shall table the revenue and expenditure estimates on the
15th of the month of Jestha of every year under the Article 119. Currently, government
budget of Nepal is categorized on the basis of sectoral expenditures; the operating or
current budget, the capital or investment budget, and the cash or cash flow budget which
is more preferred.

Objectives of Budget Preparation

During budget preparation, trade-offs and prioritization among programs must be
made to ensure that the budget fits government policies and priorities. Next, the most
cost-effective variants must be selected. Finally, means of increasing operational
efficiency in government must be sought. None of these can be accomplished unless
financial constraints are built into the process from the very start. Accordingly, the budget
formulation process has four major dimensions, setting up the fiscal targets and the level
of expenditures compatible with these targets, formulating expenditure policies,
allocating resources in conformity with both policies and fiscal targets and addressing
operational efficiency and performance issues.

Provisions for Budget Formulation

National budget is the forecast of annual revenues and expenditures and is
reflective of the existing policies and plans of the government. It also represents an
allocation of resources based on the demands and needs of citizens. It is therefore prudent
to understand the process that is followed to prepare the budget. Normally, finance
minister shall present the estimate of the revenue and expenditure for every fiscal year
before the joint meeting of the houses (Article 119). The process of budget formulation in
Nepal begins in January and end in July. However, with the provision of the Constitution
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of Nepal (2015), budget is presented on constitutionally mandated date, 15th of Jestha.
The major constitutional and legal provision for budget formulations process of federal
government of Nepal are mentioned as below:-

A. Constitutional Provision

The Constitution of Nepal has provision of procedures for introduction of bills
where a Money Bill shall be introduced only in the House of Representatives (HOR)
under Article 110. Similarly, Constitution has the provisions of procedure of passage of
bills under the Article 111 where a Money Bill passed by the HoR shall be transmitted to
the National Assembly (NA). Deliberations on such bill from the NA shall back the bill to
the HoR within fifteen days from the date of receipt of the bill, with suggestion, if any.
The HoR shall, upon deliberation on a bill returned with suggestion from the NA, present
the bill incorporating such suggestion as it may deem appropriate to the president for
assent. Part 10, under the Article 119 has the provisions of estimates of revenues and
expenditure where the finance minister of the GoN shall, with respect to every fiscal year,
present before the joint meeting of both the houses of the Federal Parliament the annual
estimates including an estimate of revenues, the money required to meet the charges on
the Federal Consolidated Fund, and the money required to meet the expenditure to be
provided for by an Appropriation Act.

The annual estimates to be presented shall be accompanied by a statement of the
expenses allocated to each ministry in the previous financial year and particulars of
whether the objectives of the expenses have been achieved. The finance minister of the
GoN shall table the revenue and expenditure estimates according to Clause (1) on the
15th of the month of Jestha, every year.

B. Legal and Policy Related Provisions

The legal and policy related provisions for the formulation and implementation of
budget of federal government of Nepal are mentioned as below:

o Fiscal Procedures and Financial Accountability Act, 2076

e Fiscal Equalization Grants Directives, 2075

¢ HoR Regulation, 2075

o National Assembly Regulation, 2075

e National Natural Resource and Fiscal Commission Act, 2074
o Intergovernmental Fiscal Arrangement Act, 2074

e Public Procurement Act, 2063
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e Sustainable Development Goals,

e Midterm Expenditure Framework (MTEF)

o Fifteen Periodic Plans (Fiscal Year 2076/77- 2080/81)
Steps of Budget Formulations

Steps of budget formulations are based on aforementioned constitutional and
legal tools. The budget formulation has four essential steps; budget forecasting, budget
ceiling setting, budget planning, and budget approval.

A. Forecasting

Forecasting is the first step in the budget making process where various macro-
economic projections are made, sources of revenues and tentative areas of expenditure
are identified and based on these economic targets are set. The Resource Committee of
the NPC leads the forecasting process and produces fiscal aggregates. The committee is
chaired by NPC's Vice Chairperson and includes other members of the NPC. The
committee also includes members from the Nepal Rastra Bank (NRB), the MoF and the
Financial Comptroller General Office (FCGO). The process commences when this
committee reviews the revenue and expenditure for the ensuing fiscal year. The
Economic Affairs and Policy Analysis Division of the MoF formulate the annual
economic policy analysis and the macroeconomic forecast. The NRB also prepares
forecasts based on growth estimates. Based on both projections, the Resource Committee
decides on a macro-fiscal framework. Apart from this, the governmental plans of three
years, five years and other macroeconomic goals set up by the NPC are also taken into
consideration. The external and internal sources of revenue are also projected and
referred to during this stage.

B. Ceiling Setting

Once a tentative forecast of the budget is prepared, it is presented to the budget
committee comprising of members from the NPC and the MoF. The committee conducts
extensive discussions regarding ceiling setting; an exercise that sets the limits on budget
expenditure. A final shape to the budget is given at this stage. NPC also takes this
opportunity to assess the budget utilization and the progress of large-scale projects, which
finally defines the scale of the capital budget. It is essential to set a ceiling on
expenditures considering the limited resources. In the absence of such a ceiling, the
request forwarded by the subordinate ministries may not be in line with the annual budget
ceiling. This means that a considerable amount of time would have to be devoted to
reconciling the ministry specific budget expenditures with the national level ceiling.
Therefore, ceiling setting plays a vital role in limiting the size of the budget based on
sectors and availability of resources.
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C. Budget Planning

After the determination of annual budget ceilings, the NPC requests the line
ministries to submit their capital budget estimates in accordance to the guidelines and
sectoral budget ceilings. Along with the NPC, the MoF issues detailed guidelines to the
line ministries that require the budgets to be submitted in the prescribed format and
within the stipulated time.

D. Budget Approval Procedure in Federal Parliament

The final step in budget process is budget approval. The finance minister presents
the principles of government budget and programs, details of priorities of plan or project
which should be incorporated in appropriation bill before 15 days of budget in Federal
Parliament. After the details of the principles and priorities of the program have been
tabled to the Federal Parliament, the Federal Parliament may have a theoretical discussion
on it and send it to the MoF within seven days if it deems it necessary to include or
remove any issue or give any suggestion.

Following the tabling of the budget, there is a requirement of four days of debate
on the budget. After this debate, there is a confidence vote in the HoR on the
government’s overall management of the economy. The finance minister of GoN table
the revenue and expenditures estimated before the joint meeting of both the houses of the
Federal Parliament including the issues namely, an estimate of revenues, the money
required to meet the charges on the Federal Consolidated Fund, and the money required
to meet the expenditure to be provided for by an Appropriation Act on the month of
Jestha.

The MoF should table the annual economic survey in Federal Parliament before
including budget. The phase enactment begins with the budget speech by the finance
minister at the joint session of parliament in the 2" or 3 weeks of July. It is followed by
a brief discussion of underlying budgetary principles and policies when subject is
analyzed items wise a voting on the deal in HoR is initiated. Then after Money Bill is
passed by the HoR, it is transmitted to the NA. Deliberations on such bill from the NA
shall send back the bill to the HoR within 15 days from the date of received of the bill,
with suggestions, if any. The HoR shall, upon deliberation on a bill returned with
suggestion from NA, present the bill incorporating such suggestion as it may deem
appropriate to the president for assent. If the NA doesn't return a Money Bill received
from the HoR for more than 15 days, the HOR may present the bill to the president for
assent. These authorities are divided into two categories: voted and statutory. Voted
authorities are those for which the government must seek parliament’s approval annually
through an Appropriation Act. The authority attributable to each vote appears in a
schedule attached to the Appropriation Act. Once approved, the vote wording and
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approved amounts become the governing conditions under which specific expenditures
may be made. When approved by parliament, the relevant estimates form the basis for the
annual Appropriation Act for that year, which is adopted like any other piece of
legislation

The main estimates provide funding only for programmed and activities for
which there is existing parliamentary authority. Parliament may be asked in
supplementary estimates, tabled later in the year, for funding for new initiatives. The
supplementary estimates may contain funding for unforeseen contingencies if the
budget’s reserve for funding new initiatives and contingencies is completely exhausted.
There is no legal provision which requires any bill having budgetary implications to be
reviewed by the Cabinet or a parliamentary committee before it is approved by
parliament. It should be noted that statutory authority which parliament has approved
through other legislation does not have to be approved annually as long as the enabling
legislation is effective. The enabling laws set out both the purpose of the expenditure and
the terms and conditions under which it may be made. Finally, after the budget is
approved by the parliament it is forwarded for implementation. Once the parliament
approves the budget, the MoF provides authorization for spending to the secretaries of
concerned agencies. Each secretaries of concerned agency provides authorization letters
to the Department of Heads. Similarly, Department of Heads provide authorization to
Spending Unit Chiefs based on prescribed heading under the control of existing rules and
regulation.

Parliament's Role in Budget Implementation

Constitution reserves parliament's unlimited power to constitute committees for
important and necessary matters with the objective that the functions of the parliament
are well-performed in smooth and smart manner and that assistance is rendered in
conducting the house by easily resolving the problems arising from time to time. For this
purpose, parliament constitutes ten thematic committees under HoR and four thematic
committees under NA.

Parliamentary committee has the right of supervision of every developmental
activity performed by executive body regularly to make them transparent, accountable
and people centric which helps the implementation of budget more effectively. If
executive body performs their activities out of pre-determined heading, parliament is top
most body to control such activities. Parliamentarians can raise the voices in zero and
special hour of parliament to make the concerned ministries accountable and responsible
for the public expenditure. Each and every issue can be raised in parliament in Questions'
hour to concerned ministers which is also supportive for budget implementation based on
the criteria set by parliament during budget approval. The sixteen thematic committee are
responsible to control, monitor and evaluate the activities of ministries, which comes
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under their jurisdiction defined by respective Regulation. The Public Account Committee
is responsible to ensure that the state exchequer is expended as desired by parliament and
to examine whether or not the state exchequer is expended effectively and economically.
As provided on Rule 170 of the HOR Rules, in order to provide necessary direction or
suggestion after monitoring and evaluating the act and activities carried out by
government to make government accountable to the Federal Parliament. In this way,
parliament itself and its committee plays crucial role for the effective implementation of
budget.

Challenges in Budget Formulation in Nepal

Various challenges are inhibiting the process of efficient and effective budget
formulation. The challenges such as; line item budget, weak focus on programming
budget, high proportion of recurrent expenditure as compared to the capital expenditure,
political instability, weak and fragile focus on production and productivity, low level of
revenue base, parliamentary control weak in practice and sometimes biased, performance
audit lacking, poor stakeholder's participation in budget formulation process, delay in
approval process, traditional system of budget allocation, inadequate coordination among
ministries and National Planning Commission (NPC), negligence in linking budget with
current periodic plan and midterm expenditure.

Way forward

To make the budget formulation process more effective and efficient, efforts need
to be focused by strengthening parliamentary control as parliament represents and
articulates the views and wishes of the citizens in decision making processes and oversees
the activities of the executive and makes the government accountable to the people.
Achieving good governance requires the existence of a strong, effective and efficient
parliament. Strictly following the planning calendar to allocate potentially available funds
to reinvestment and to negotiate new and future deals, gearing up the proportion of
capital budget helps to construct physical and social infrastructure, sufficient for
employment in home land, eradication of poverty and enhancement of living standard of
general people. Any country can achieve remarkable and noticeable progress only after
the effective, transparent and accountable expenses of capital budget. The budget
allocation should be done on the basis of national priorities and needs giving more
emphasis in program budget with proper and efficient coordination between NPC and
MoF.

Conclusion

The Budget is the financial mirror of the Government which provides a
comprehensive statement of the nation’s priorities. As the representative of the people,
parliament is the appropriate place to ensure that the budget best matches the nation’s
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needs with available resources. This ability is especially critical considering the current
fiscal squeeze where the primary challenge is reprioritization within and between
departments. And the ability of parliament to change the Budget depends on the actual
configuration of powers vested in parliament and a set of factors determining the role of
committees in the Budget process.

Parliament plays an important role in budgeting and national development
through new laws, changing existing laws and repealing laws which are no longer
needed. Similarly, it represents and articulates the views and wishes of the citizens in
budget making processes and oversees the activities of the executive so that the
government is accountable to the people. It is stated that "we are good planner but bad
implementer." In order to implement the proposed budget, the budget shouldn’t only be
an ideal document, but also institutional, ethical and legal provisions should also be
improved. So, the budget has to be formulated and implemented from the economic
points of view base on the needs and priorities of the people and the country rather than
olitical and donor pressure and greed, to achieve the national aspirations of prosperous
Nepal and happy Nepali .
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Making Federalism Virtuous

Janak Raj Joshi <

Abstract

The Constitution of Nepal has introduced significant provisions for the distribution of
power based on the sharing of sovereignty between federal, provincial, and local levels.
However, the practicability of federalism along with its internalization has not been
satisfactorily achieved. The transformation and restructuring of the system with the
change in regime is the most imperative challenge of Nepal. One of the crucial reasons
for this is the incapability to concord the differing political ideologies, interests, and
aspirations at three levels of government. This paper exemplifies the consequences of
poor intergovernmental coordination and cooperation in administration and
management. It focuses on the modus operandi of the support through which the federal
government can assist to the local level in legislative, executive, and judiciary based on
their categorization. It complies with the statistics ensuring the weak representation of
women in parliaments and assemblies. It explores the role of government in the
empowerment of women, political education and capacity enhancement of men as well as
women elected representatives. It argues the need for a review of electoral laws for
women leadership. It highlights the contemporary complicated circumstance where
political parties have to admit the increasing distrust of the people towards them. This
paper states the impossibility of the successful implication of federalism without
harmonious intergovernmental relations. The institutionalization of federalism is
significant to accomplish the aspirations of sustainable peace, development, prosperity,
and good governance through the federal, democratic, republican system of governance.

Background

Debates on the new Constitution of Nepal date back to the historic 12-point
agreement signed in 2005 between the then rebel groups, the Maoists, and an alliance of
the seven political parties. The first Constitution delivered through two popularly elected
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Constituent Assemblies reflect the aspirations of people in four fronts; namely, republican
order, shift from unitary to federal form of government, inclusive state and secularism.

Institutionalisation of the regime change is one of the pressing challenges for
Nepal. For almost two and a half centuries, Nepal was governed under repressive regimes
of different sorts ranging from absolutism to semi-feudalism to oligarchy to limited and
guided democracy. People’s expectation of the new constitutional order refers to a ‘just
society’ to be achieved under socially and politically inclusive arrangements for both self-
rule and shared rule. This entails strong coordination and cooperation between and among
all three levels of government. The Constitution underscores the principle of inter-
governmental coordination and collaboration (e.g., Art. 232), but the experience so far
suggests that much needs to be done in materializing this vision. For example,
development interventions are directly and indirectly being affected by poor inter-
governmental relationships, esp. in relation to staffing, budgeting (including the transfer
of projects from federal to sub-national level) and jurisdictional interpretations. It seems
that governments’ at all three levels have yet to fully internalise what federalism means
for operational aspects of planning, administration and management. The federal level is
often perceived as unenthusiastic in terms of enabling provincial and local governments
to take full charge of their operations. This may be the reason why some critics are
increasingly voicing concerns over what they see as ‘quasi federalism’. While these
concerns are perhaps exaggerated, they do point to the need for the federal level to be
more open in strengthening the implementation of federalism. The main challenge could
be the ‘mindset’ of people at the federal level, who tend to see things, problematically, in
hierarchical order. A bill on intergovernmental cooperation intends to improve the
situation focusing on the relationship between provincial and local levels. It is important
to remember in this context that even minor gaps and overlaps in the implementation of
the Constitution might reverse the political course as the anti-change political forces are
already resisting the change. Recent sporadic voices — both organised and unorganised —
rhyme with the repressive history discussed earlier.

Choking Federal Units

New political actors have emerged at federal, provincial and local levels with
very limited experience in the business of governance. The Constitution clearly stipulates
that three levels of government are autonomous and have the powers to introduce and
enforce laws within their jurisdictions. In these governments, political parties dominate
the agenda for work. In addition, they represent differing political ideologies, interests
and aspirations. Yet they need to operate as a single unit. Inability to manage the
‘interests and positions’ of the competing and conflicting political parties at three levels
of government can be a recipe for future conflict in the country.

@ TEHT TUT UST TATERT, 2000 @ ¥&\9




Even if the Constitution defines the jurisdiction of the three levels of government,
and contains a mechanism for dispute settlement under the Prime Minster, the federal
government seems to have less appetite for devolving power to sub-national units. Recent
disagreements between the federal government and Pradesh 2 on the issues of civil
service, forest management, police control, and so on signal the need for defining the
relationships between and among the three levels of government even more clearly.

On the allocation of financial resources through federal budgetary provisions, the
provincial and local levels have strong reservations. Karnali Pradesh, Far-western
Pradesh and Pradesh 2 have raised voices against the discriminatory attitude of the
federal government as they receive smaller allocations compared to other provinces
despite the fact that their needs characterised by geographical remoteness and low HDI
are more acute than those of others are. The role of the recently formed ‘fiscal
commission’ is very important in devising transfer systems. This needs strengthening as
well.

Building better inter-governmental relations is good also for non-state actors.
However, for the purpose of the implementation of the Constitution vis-a-vis fostering
inter-governmental relations, the focus is limited to the three units of the governments.

Federalism in Nepal, like elsewhere, is a process of constant negotiations. The
system has much to learn from other systems but also from its own experience. Each
Pradesh can offer both learning experience and resources needed to put in place effective
institutional mechanisms for improved inter-governmental collaboration. In other words,
the Federal Government will be a ‘catalyst’ in facilitating coordination and collaboration.
The Federal Government can bring insights from cross-country experiences to help the
system to benchmark the success stories from elsewhere. The long-term reward of an
effective institutionalization of inter-governmental coordination can be seen in terms
peace, economic growth and development. All of these are the building blocks for
Nepal’s vision of graduating to a middle-income country by 2030.

According to the Constitution of Nepal and electoral laws, there are 7 provinces
and 753 local levels along with a federal government in the federal system of Nepal. At
the local level, there are 6 metropolitan cities, 11 sub-metropolitan cities, 276
municipalities and 460 rural municipalities.

Local Units: Left Unattended

Elected representatives have the mandate from the Constitution and the Local
Government Operations Act, 2017. The palikas have legislative, judicial and executive
powers guaranteed by the Constitution. The jurisdiction of the palikas are listed in the
annex 8 (exclusive) and annex 9 (concurrent) of the Constitution. The scope of work for
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the support from the Federal Government should include activities in three major areas —
legislative, executive and judiciary.

The modus operandi of the support should be broadly around categorising the
scope of work based on the types of palikas, namely metropolis and sub-metropolis,
municipalities and rural municipalities. The categorisation is based on population, level
of development, HDI, geographical area coverage, physical infrastructures and so on.
The approach and methodology is contingent on the type of palikas.

Palikas with sufficient resources need technical assistance in implementing mega
projects and environmental management including the sewerage system and solid waste
management.

Capacity development is the key to discharging the role as stipulated in the laws.
Capacity development encompasses short-term to long-term training on governance,
coordination, service delivery, negotiation, mediation, facilitation, dialogue, basics of
result-based management, project management etc. Grievance handling at the local level
is of common occurrence. This is an area where palikas can benefit from success stories
from community mediation and community policing across the globe.

Federal Government can consider providing technical assistance on legislative
processes. The Deputy chairs of the palikas are, by definition, the chiefs of the judicial
wings at the palikas. Almost all of them are women. They are not trained on how to
handle litigation and other judicial cases. They need to be provided with training and
skills on legislative matters.

Legislative support in terms of formulation of budget, presentation of budgets
and financial irregularities management is of topmost priority as most of the palikas are
unaware of the technicalities involved in the process.

International support to the palikas could be organised in the following three
different ways:

1. Solo provider — look for areas where no other actors are involved and the palikas
are in dire need of the support.

2. Joint activities — work with like-minded international development partners
through the formation of joint mechanisms including the pooling of financial
resources.

3. Work directly with the government — solicit approval from the concerned
ministry at the federal level and work directly with palikas based on the priority
of the project as defined through mapping exercise.

The locus (where of) and focus (what of) of the project need to be designed based
on the need assessment. Need assessment involves consultation with concerned
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stakeholders (government, political actors, civil society organisations, organised private
sectors). The locus of the project should be in areas where the capacity of the palikas are
very low. Based on my own experience, | would begin to work with the Karnali Pradesh
and Pradesh 2 (politically different from others).

Federal Government’s Role

Palikas (for that matter even the provinces) are not legally mandated to accept
the support from the donors directly. Though there is a grey area, much depends on the
political personality. The federal Ministry of Finance has recently finalised a set of
guidelines for donors to engage with provincial and local governments. International
funding would have to identify space for support within these guidelines. Some other
measures to be taken to build capacity of elected representatives include:

e Improving the understanding of policy processes, including policy analysis

e Involving local civil society groups in facilitating interactions between elected
representatives and their constituencies

e Promoting peer-learning among elected leaders (e.g., Jumla learns from

Janakpur)

e Implementing knowledge exchange programmes at national and international
levels

e Organizing events to critique the work of elected leaders as part of the feedback
system

e Set performance benchmarks and evaluate outcomes on a comparative basis
e Organise regular interactions between elected leaders and local communities
e Engage local media in promoting political accountability in a non-partisan way.

Women in Federalism: Subtle Hiding the Opposites

The Constitution of Nepal ensures at least 33 % of women’s representation in
federal and provincial parliaments and assemblies. At the local level, women
representatives amount to at least 40% of all representatives. Following the promulgation
of the Constitution of Nepal, the 2017 election displayed the following results:

e House of Representatives — 32.7 %
¢ National Assembly — 37.3 %
o Overall Representation in the federal parliament — 33.5 %
e Provincial Assembly —34.4 %
o Local Levels - 41 %
(Source: Election Commission Reports, 2018)
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Out of 152 countries included Women in Politics Report, 2017, 11 countries were
headed by women, and Nepal is one of the countries with female head of the state.

Statistics complies with the Constitutional and legal mandates. How the number
is arrived at reveals yet another story, which is very subtle and hides the opposites.

One of the major challenges to women’s political participation is direct mandate
of the people. The following chart depicts how the number is arrived at:

National Average

Provincial Federal
Gender Local EPTP PR EPTP PR National Assembly

20689 313 48 159 26 37

Male
14352 17 172 6 84 22

Female
35041 330 220 165 110 59

Total

Source: calculation from the reports of the Election Commission.

At the provincial level, it is observed that only 17 women won the election under
Frist-past-the-post (FPTP) stream. That means, women at large are represented through
the Proportion Representation (PR) stream and the same is true with the federal level.
Political parties and their leaders either do not trust women’s capability to contest the
direct election, or women do not have their secured constituency hence rely more on PR.
The political message implies that women leadership with ‘public face’ is yet to be
augmented.

At the local level in overwhelming cases, the chairs of the palikas are men and
vice-chairs are women. Contrary to legal provisions, political parties and their leaders do
not yet consider women competent enough to lead even the palikas, let alone think of
women’s participation at the higher levels of the government. In the past either by choice
or by chance, the Speaker in the second Constituent Assembly was a woman.

With a view to make the regime more representative and inclusive, women
participation under the cluster dalit, the electoral laws have mandated at least one dalit
woman to be represented at each ward level. It certainly does enhance their
representation; however, the essence of their participation has remained just nominal.

Women’s representation in politics is encouraging in Nepal; however, the
effectiveness of their presence can still be questioned. Leadership capability training,
seminar, orientation and capacity enhancing mechanisms are needed to address a number
of gaps and overlaps.
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I think electoral laws need to be reviewed to bring women at the leadership level.
The legal provisions have guaranteed a quota for women at the political level. However,
when it comes to assigning them the leadership role, male leaders are still reluctant.
Therefore, electoral laws should be reviewed in favour of quotas for women to assume
the chair of the palikas, to begin with, say, 33 %. This arrangement should backed by
capacity building support. Special capacity support programmes targeted to women’s
leadership should be carried out in parallel. Equally important is to promote political
education involving men so that men themselves see the benefits of gender equality in
politics.

Representation of women in political parties is also weak. In the 80+ years of
history of Nepali political parties, no single woman has led a party. In central committees
of the majority of political parties, women’s representation is much below the
constitutionally envisioned 33 %.

In all of these measures, we should also consider ‘intersectionality’ of women
politicians. Not all women can be seen as one group. Capacity building programmes
should be devised accordingly.

Early Heads Up: Read the Message

Though rent-seekers excessively praise the regime change as big political
achievements, Nepal has once again become unsettled, and forced to adapt to the shock of
‘New Nepal’.

It is hard for the political parties to accept that they are failing in the eyes of the
public because they failed to deliver. They seem to be complacent claiming that they have
ushered in a republican system of governance and introduced federalism and
inclusiveness. This alone is not sufficient if federalism is to work better.

References

Ministry of Law, Justice and Parliamentary Affairs. (2015). The Constitution of Nepal.
Kathmandu: Law Books Management Board.

House of Representatives Regulation, 2075. Retrieved from http:/www.parliament.
gov.np

National Assembly Regulation, 2075. Retrieved from http:/www.parliament. gov.np

¥R @ UET HHE UAT TN, 2000 @




i Sfarer darfas e

Feiare dfer sfiee

qgHF  dEEdSl GEw dEREEe (Qocle W) ge WU 9T ame
T SferE A g | WEE 3fderE gal 3R00 el gEesfed Wi
WHAEE Ui THIdbl Jvad Tl By | Sul AHRSTHT 8T8 T ATUHT
AIMET GHEE T AN FHSTIS=H O T Hid Aoeusl B | Agbe
WMol T wed A fw T rfameTRerd thied T adEas b §
AYAEUHT PR | AT A=Al O AT GHAEE A o ARSI
7 | AeagIHr Terel T WA qHEdrers FeaRar K | T aREs (Fehe )
T Q%9 W MG WX W 9cYE @ EHEET PR | 96 o wrdrser
Feteameawr fafgaq digar g% war (Watts, 1996: p2) | digediued fEtaad €A
THIAT FAT THHT AN ALGIT T T9e® UM g MY | AT AT |
Fepla, Affar, sraees T ffT (customary law) WUHT RN STEEAEE TS
TR TEAl WAL wET T b b @t P | crder AfE| By T ubear
FaqEd T AEAE AT | SEME dedduad (Johannes Althusius (1563-1638)
tfeded EHT AN WA WRE U | TEd A TeR FE Jard e
IH foemRerg demamTer ad qaSEreET (Consocialism)” S9N fTUHT G |
e el ITE! ATATAS WEgHTAT Gadivd Yorell =R Geeguaht g | qey

VU (FRECE) RSl SXAST UHIE HUHT WHars (FFE) gy | afen dfger afFaEh
Fedr o Al geelr w9 g T SReMET | RS aTHl Wl URTSEEd! GeniaHm
QRAT G, et i, T W q51 = ad T bgd WHR T eud g7g |

@ UHIT HHS BT FTHINGRT, 009 @ %93




I AR AR AR T ST e SUEaeAIET i Ul AraR Fel ST S
& AT (Koch:2009) |

AR FHiradiey T 905 Taq-A Tode®ad! a7 UREe €=t I | gafy
ozl AT TReMSfewardT WS Heluaemdlsg A GHFar T S B | 95%s
H UG Racoied'e ik GHIa ®iHA | § 95580 AT FEeEl AygeE
AHIAHT FALT T q&ll T oA | q 9309 | Aferare qof FEgar aaamr | 36
gty svemEE (92¥Y), TR (13¥5), FUermEr (9R¥R), 3fvear (93%0),
TREAE (1248 ), Wedm (92%5 T 98%6) T W (9%63), FA5cs ad 3y
(9R09), ffemm (93%q), TAfET (134R), ASRAT (9_43), TEaRAr (3%Y), ARf
(9242 ), FFT (9%80), FAHEH (9%&%), FAE (9289), JERUST (.45, AL
(qRy¥Y), FEAT (9R¥E), IHEAMIHA (880), Foa  (9_¥ &), SsFen
(9 ¥\9), AT (9R¥%) TET U AU AN | T 42 &0 I 5O I d=dr
FEIAAT ATACHT SAEEHT [SITHT HeATT T Tl @R e | Hiawd I beaihd
T RibY | FAU 9320 Uig Sfesud (993, qMEW @AfhwT (93€) T wfee
AT (R09Y) | JAT TWHT G | 9290 FT Hifequieg a-aT ad T T 138
I HiieauigHT AT u FhEaEr § ANE TE g | G 939 W Aead des
freeTafy Ta Tads Al WH qqEeH g | G 094 TEABT FaUH Y
T H@we®d G WA dA-aEd Tod a9ed MeH g1 (Boadway and Shah,
2009) |
B IERICI IR RIRE A 1)

RUSRIIGE 1D T e B | Ol = B T2 U 2 i G i ot e o AT Lo
9 TEET T A WA WA | AOe AR SEeeT A B R3 9er qass
g5 FAMET ¢ (W forg SEgedal Yo Jerd dl) Y50 Fel Uee (SU8®),
T 950 FET WEANW qSUEE THAAHT GHRUE T | AHIar W BER W
AGeE gglod T, FRh ¥ GHEEHI AHAHI qEd IWART I, e @R A
THIIHT AT AT GEIETH! ATER GoAHT AN QTR 8T | A Tea el
e 9 Tl FN B 2 TNEE H g 2 B SHCTE/SAAE X IEC/SAA eers W
WEET TS W e A gl 5 T ORI ARhres qeaies T

¥ \9Y @ TET THE UTT TINEHT, 2000 @




AT TUHT GEIAT AIZUHT & | I QT T4 GEIETIeBT S ol S |
a1 e e AT AR ¥ SR AW AHESidel BaEr el qRedeearg
Fecarss | UHAHHT ACHAEHME] gooiael @Al Td AT SR s
FHI T GEAES [He T6 T G W ReBE | cAuHT i g @l
THAEE UART @ T | A1 aediad Sadd Toiiias afeams] Rahrich !
F B | GEHEASr W OB € 2 g FN B GRS a9 sARGIG ©6 W T B
TSI a1 AT GfeaTe! &HdT Hid 2l ? Fedl W&l SO vy, | Jaid a1 IO
FEAfE ST v % A°EA FW 2 (Elzar;1987) |

HE GHIAT ? Bl FIAFAB] g 1B T [@Acbgib0 2 A oo wwa, aifeafy,
S, WiReredT, i for Sear o Foias go T | GHREd e arEs
(Vito play) T afcrdl g ? TSHITAT S7bR T o gl g o qFared T4 9 af ?
LT, ARTITere, QrATois qor Wite  aRfRafd, aifdfe Haeer qur Torias debr o1
e fafagar e o Tem W FA WX 9eg (Erk; 2007) | GEEAr g
qAX A1 A B2 | TGH TEed T IAN GHIAAH hRET heaed "Heergd |
TIfY AT ST GHSHT AT INATH, AMSH el qmid Siaqa «arsT qadT
T GEAEEDH HISIHIHT HEI TIX AUHT g a1 G W=l W 0y | B
fearermr T aREda®T IR T, SEAEEH! GEER [he T qRATT T UeeeEae
AR AfF WIS - Gue dreeaskr ¥ e o g T |

A areqaar e PR ARSEAT Ut A1 WRUET EHaEd
AR AUTCHT G, U3ed T, Wi q9r qur Eis v w1 @i
ThT & T GHIIHT I T A A ST @A g | GAuiHe w0 e
TS T TR BT A, AABEHT e, s FI AEE Tl G
e g | GATHE G @il gher dodes WHrE TRUET g |
Uedl, TTeEH! TAIAAH]  ARAcaD] AHT, AHI TG TSTHI HIAAT Ao
AgPR T AMGH AAA | I, THAAH] AAR | @G GHT AR A
et gEaare | A seiaer 0 9 g e i e
g | (1) SEEasH widRigcEas! Afewr T, () Tod, & a1 T yidbiEe a9
HEel AN BEALT T Geawidl Al afghich el | A g5 dgi-as AR

@ UHIT HHS BT FTHINGRT, 009 @ 94




(TATAAAT T FEWIRIET) o U AbTers A e, fofies U st adied g | &
YA T BT TR TR ToTeedr Wel-e @resl geae gghar e
T AR F A G ARt aie WReE gy | ATediE b ddT AT
I Jeured wgfd FEdl TE W HAEeg |

AT AR AEvAEaER sE R ge TResr 9 aa g R
FAR I R0E3 W WU WUG FEEdR WA ge WA (e R08Y) | qREE
BUUHT, FHIGIHET AGTHAT TRUHT, AT qIq0 a0, Wi qr qiedida, a9
FAIAIET AR WA R g TERH T qcafud fAdmom aRese |
FEHIAHT SINHT Abeeds I T AREH I T S Wi A-aRH raera
THER TR T gE T F (FEST-R08 %), (AT, I, HETE- 08 ), (-
R0&Y), (@A T BTUG-200), (Karki and Edrisinha;2014) (Y T weds—200R) |
ol defaarat Har

focir Teaar qeiifae Seadrs! gfaed (Counterpart) a1 | farfrr wediaar
- aear W WEReEdE, i @ (Fiscal instrument) WTha wfda faawer
UERAT SHARAd g | ATERUA % i SeEaEr & Faw ey a9 9m
AR qEYIE O WEGE ae] Scaed A fHaRusw S gusw e
g | wEdr AT gREm (National defence) | Wl ¥ T WREHRET fSFAT ST
4 Constituency W1 STHNT &Y a¥q T T SUCEd TS AT B4 TG | AR
forftar S fafee foxfier Saamrha Afve des WeRewd™ aifd® sqaeamT T
B | AdF WEHFT FT T 2T I AT AT GIAe® el FT qEash! cqaedds
FH TEP! WHR FIA T A 21 | TFAT Jueled AMAEH S o1 W Areaane
=fth, OIS T LA HA T HEG STAN T AT Felbl GEAIRIr g T AR
Ftewic Had atewie T W Trgers T i svEea wfeg | TeHie ST
WM EE T R GdEders sgafed T wgRt v o gy | g
TEET T faciy GHiaars! fasard A s o Suant gee |

qATTSTEdT W@ g A T g R aEhuRT qqwT i
ehrlaeh GEiaar (Cooperative Federalism) < SUgth g4 T8X SUTeh! WlEe Tl

¥ 9% @ UET HHE UAT TN, 2000 @




T | WEHTITh SHdrar uiH i S soee e W qedhe el UhEd
EN | TN HE Gt FaTers FETER GETH Teq TRUHT -

q. G ASfaAw T A T @9

(@) ¥ T G STETH: Toacl (o0 &rAeTe T ga1 T 96 @RE Wy | wa
B, Iras-e ArararaesT gred, fen T arggierd] gaeE Icared 99 GHeaE
faawor ey |

(@) safh T IRERHAT FEAwaLl: Ao a%q a9 YAl A1 EearaRol YRFaTes a
FHATHN HIEAT TRUHT @ 9 Avg | AT TUH, TG, TG, SRS g, Tareed
qar forem Jeared qr el IRon wed aifs evee gane qge | fEaie
QT FIATHG T AUHT THR GHEaE Toahl A Geaeedrhd % @i
FATTH FHHEE Mg |

@@ et T wEeNE wHeEAE ke GEANT T ge: ASA S a1 weEsE
FHEEAS G ICMETHI ATMdH TEART T ge fod Wy | F&dl HH ICNEAH AT
e AEYIH GAEAT (input) STAEATTAT  Todol FHeedls Mad ge T a@g |
JAN @eMl AR TWE I8 TRUE, T8 @REH GHIEA Forrg T, AqqHTe ar
Wpidd IRl HROT AF@H  HCHT Tl [IET &bl saaeeaTathd qode

Yed Ul IS Hd-d ™ SEC I

=) fafrer frRmer T agwr TR gearaRon F5 99ar Ul (Federation) fafsrer
TEd TS, WO A Heg WG YIEE qU TR AT WA arEAr Haniie
THFREEATS GId ATTHR qAT a7 TG §eq=adol T ey |

1.3 AT-ATST a7 b e
() H YIEAIT

T EY | IEH AN A AT AT AR HAEE G AT el Wy T
TG | TSTHT N BT (Tax) T H7aT WXUET G € | SARBHAT oIE HY, FH
AT AT HT (Corporate income tax) ATeROT &3 #T (General sales tax), U-Uel %<

@ T HHE U1 TIHT, 000 @ ¥\99




(Payrole tax), TaaTEsl <o (Excise tax), s @dr afd@ %< (Import and export
duties), & T¥IRT ®T (Property and wealth taxes) % fafirer @l FHEEaty Toae
Foan g | e e d@W B BN FHEd I T ddEg WA AT
I T T FA G G |

(@) TAHAeEATIHT {edb

AT AP ABT Ael YedAny Mg | FEareRy SHadl il Jedel 0T
AT JIE T8, T ANRGEEAE Tl TN T a9d o fofwg | F&dr o, ey,
FEYATel, BRI Hel U, ARG o7 TRl Aaeed] W, 958 =,
TR FANT gaT WieddhT AN A5 folal, qreawive S fofofdr ff/u? WIRT TET ame
9 farEEae I Ioh Joeg |

(1) |qEE a1 =T

AT qEH ATAIAHAT I T T HAFH ASAEE T T AHAT far=t
AeeRIE GEaTEEhT YA TgIET 0T a1 4 ohT Gaban R f-uef o for
oy | A A o AR ATUHTE TIETHT Brgel Toddl THRT Hhbreears et
WA ATER o WY |

(@) A a1 Tt Frew W

AAFHT A EREAUTET TE THH FA U AIEA G G AEHR
Tege | eREd T AEegEaneel Aediid Al ST AT (supply) WOHT TRl
HIRHT (inflation) @ET e | ! AT F€q T FAHT GoA AT UH vy | A
TERE A FFET ATEE IR ¥ BRERET A@ad (volume of transactions) AT€T
TSI AT GIog T gog T AT AGHR G a1 Hoahl [SFATHT B g |

9.3 P
T T A1 ABT AGHT Brgl (@ s Fwee @t 1 ™ 575 |
QA Forel dterer favsear FaaT 1| o gog:-

fee: ToTHT TEe®HT ITeY TSUH! THH (allocated resources) ST¥IHAH Egcl Tel
TEA T WTEH G YA ? WA A W Wewdqwl g ATy | erdn St
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ferepraefier T9EEHT HrgAIe PATUH THA H ATIHIT T Yo AT e
TE | T T AT qoeaT 92 T8 Sieel qediT T g |

Qe TR O IR WRT Y ¥AT A1 AEH IeAEd ¥ Hed WA g% gad |
TAR TSN Hid ITAsY TR § ? IUAeY TSUHT AT Renfe=n (S,
It oifyes qor ST Saar W TRUHT g G ? TRUHT g G ? BT W
FE AEHN G G 2 AT & BTEA B A G G 2 BE T G A
T ? qd G AT AT GEAEEAT T T G 2 A1 e aee |

G S aeRE! FIe: GEeE adr Wel SeaEEsl gF ¥ g, FHeE 2
gfedar sighicHh! AT, SRS Fa=gdl ¥ Faws! A, suaeiis dHe®wh! qed, AT,
T fasoEEerdl A, YT, ¥R T4 ey gEeeel BAel e, WEHaE S
T WA I Sgel T oA TN Al AT Feanm 984 | 9 usar
TSI Ml J= Teias Heeeany Hawa e g7a |

.Y e wee s e

TAZEIRAE TR AGTAA AT AHHT FEHET TUH g7 | Tsael AW
A T Bg 9= HAT | T, grmteis Jeared T o, T ¥ WHifds F&r T
FEG oA wEER w7 fafe gwer weuet afvwr O TEd @ Wy |

Y Jooligd foores adlediadt Toded AfeddR T4 Acded “AqH AT
Prateed (minimalist economic issues) g7 | FEid Al fwrEEars Uger e A
FO AUER YA TG A W 4 G W B A9y | Wl (%) e
FAT TR PRAFAeedT THT T5d STeTHl F dedl HEAl ATUHR qS 2 FEHA
F- e ? AIBEHT & L@ ? TAAA &0 T IS TBAT & & ? g AMHTHT & g ?
(@) %75 T AT gael GIH ©UET F T 2 HAY T 2 T A Frwrens G wad
SAFETIT Mg, Al T Hecaqll g7 Mg | (1) FF qBA1 FF AAHR sqT€dT TRAT
FHEATS HEdl AT-SHIAH T I ? (7)) AR, FHeisd T QMAIE =AM Srawuraht
AR HEAT TEAT FHHHTO T HEAT AT AN qoiides TRETa™ gelhed T3 1
it T UE el WA U B Weeauw ga |
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Taq=a forT AT

ATl FHTSTHT SR F@®a (market failure) 7 FFETRE W@ a1 | AWK
AARA FIHT A GHISH! AALABA (FE] qAT ) SUed g q€aq o | qEd
FaredT TR 9O e el TEaT A1 qewt T A T HAT g-aedfeien fedeer Auiar arse
TG | TE AAEW WHRA GEAET T T g | A TeRaTs SRR AT
TR BEQHT TR G GhA 9 T9T A A% &1 TG | I A A
e, HFIFEMET TR ATRA HSeled! I I PR AT Terg T=T QI eI
TAEHS 9T YU (State system) T ST WHTEETCAT GEATEEHT (Strong system)
AATF TG | G TG AT AR AT SO qEhe dudtyg g e | i
AT IR a1 ¥3c Head: ANdd A arad Icaad-=% (production-cycle)
TEfUET TEr ug | g, Sl e T UHHided a1 qedaqel o T areee
TS R0 9 g1 TEY | U8 WO AR AUEe ] i AR e 9
TRGEH | WeT A G G ? qET T ATAR AF€dT RGBT F G ? T
3AR 9 FEN G ? Fd UHNUFR, HIere, AT o), AT T5F T TeeH! T BT 2
ol T TSR 368 T O T %ar harsamars U =ama =&@ (regulating
bodies) Y =xaftad wu sl vy w1 W Bl A dramemcm, daa
qia e e Fomedie, R ded TaE qEEEl g o ge 99 B
[RARAT 89 T coafedd T ol o SanT (Fiscal Commission) &9 T4 TG |
AT UHT GAFEEHAT B AN AeqdbTel T ETHBlT T AN TR
qgeg | SuTesHT SiEdEr Tl i aRberel GReiE A € T g
qRguaT B |

R o AANars qF BREH! AR a1 Few (mandate) g1 TS |
ufge, g oedard T soie gaeumEar  (Fiscal Responsibility and  Budget
Management, FRBM) @& &+; 2@, e U faciia @&a®! 3@ (range) &9
TegaT & g a1 BRI d3ieE el o T Ol TN TRUHT Wode g9 T T
TEe® g [ facia smas (Fiscal volume) AR I (expansion) I a1 HEmS
(contraction) Forefrr armdmss forarar g% W& | Horers GRramEr B amEn e
YTl THE R UHRE! STGTHN el BRI THIAH T TehT RGeS AT
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SIS, ATAYIHIHT B TS T Foaaeg IasR aAuT GqEEd Hra-aa-ehl
TET qRIUSHT AT |

AqIHT GAaT (00R) AT RS sgaedr

TAAH WGB! AT L Bl G- L& AT Todb! G, g7 L AT Toaeh ol
atehic ar’T Y A AARE ATER, g7 U A AEF ATHRST TIN, gR_T &0
W qoEd FaHl FSHIE, GFardl sTaedr IRUHN § | AEgea Soord AT
A IRIEETs AEaTAT FHEE RIS ATGH ¥, 4, &, ©, & T & o JEAed
(qualify) EINUHT § (I GEeM, O, 39-33) T 90 96% 3T qLY
) |

JUTeThT WEUMHT WM-3 F1 Aiferd g T HATAT U G 95 (FHATHT
TF), g0 Y BT GHIRIH! FH, ORI 33 R AR W3 FEH AT, S,
T, WrEEEEdT, ATaE, A, T, aTaiib], U8 ARG, AEieE A T
qHINF GEATEFS §F W Soold THT § | HEl BT I T HEl
YAH GEAGT T Joold Th! G (Al Qe I &, 93, U9 9y 3
) |

I-y, ToasT Hewrs Rrgrea, Aifa g afea offewwr o wo =1 Mo
Rgraar A% FedER qodel T T ¥ WRER WEdNTHT AT
THIA®T  (Co-operative Federalism) HTIRHAT T  THIee®d@®l  TFa+d
A T ol ool MRUHT g | T8 WD a7 g &1 (F) 79, 39T X
AfvrsTEEdl A, () P T AR FEedr A, (@) wmaEed wiw (@)
M ET AdD] SEAT, FFET T STAREFAl A () TRREST ATaRHd
ATALTHAEEIGT AT, (37) W T ASWREFIl Aiid qor () graere a3 T
FHEROEEed Afd Jeqd MROHT G | W AU T AqCAD] AdE
T e afdd g (Fues! aFa 208 U 9% IRT R0 wE) |

T Q0 T aiffeh R YUMEAT grRT 9% IRT QU GEH GURT ATTHRD!
e MRUHT g (VAT Gieem I 1 6-50) |
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o WNT 9& W R 03 @ &1 93 o YIHT AdS AP REEars e
TRUET 7 (U ¥-28) | A WRT 9% H TAEG AE B qoredw
ATAT gRT G IRT 30 SFFEAT ARTHT § (U 908) |

o WY IRgd HHH! ANGF HaedqTh] HHT e q-2 &, ar’r %0
T WY AT ART NHfae Fid adr o AhnenT sgaer MuH g (O 134 -
930) |

TUTEAlT AT T T Toqeh! ARA
(9) gfaEmar et

e formaar OEfimar 9 ¥ F9Q 9 AU Ao gaRoE S are it
MRY | ARAAAT Fraidhd qod SHATAHT HRUT AERUHT FAaee wedl, HH Q)
I (FEd), SAN gVl (AT T qAT AR T GAEHd), SR (R
SATHAT GRS STHAT TR0 &9 8% g5 WuehTer), ey (garé amamara o e
TRt <Y, ATETER (Feurerst e 3 ffrcas frrmee uger a1 w4 G
FGEEHl Hirgd WUHT BT Qe (Frafeemes qoar o+ asHa o Je fam
TA FHISEEAHT brgidbd WUHIT) T GLAT (FT, Y2 qa0 Sgdl Heemsed! ool
AT Fog1hd TehTel) AT FIEHE! T FE AT Gl AMNE Fge®dl AEvaHd
7 SR T3 R WREEEAT de A Ty | W Jera W aEe o
THET AN WHEEE @Y, dEasd T Tad WE T BEHEl, FUeTR, gead T
RIS G1S T | G Ggodd ¥ 9EEEE WH g WUB T oY s
TE ATH AGDT GIA T G WA G | G FIGHSIAL TIHT TRADT gl
e fafier Wom saEEETha. FEHET SUCABE BHC ANY T TE O g
T | TEN g RN S AEE T WA e SeAear e g g
el |
() F=Pa AT

WWW@ ASHEE gl a9 e | AATHIR AT TS al
TAT WA WX T T T WS W B dafe W o erereer 98 3R e
F | &, A qur i Egan, A 9 s STEAHE e BRI
goUFH 1 | FEEAE HdE SiEr WG a1 qedeed @aw (self rule) wE o e
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FAEAHA T FAEY faRuEe g WA AfedrEare | WH N e o i
TS AAAD] EHAT A WA AW SHEHEES] T TEA eI
gRfaqaefeasr aRffrc g & T 9 deeEs diEe aO wEeeaTE 9w
FEWINTAT &l 0 21 | &S o717 a1 srdeitass aeearars o aeeer Fiea fafens
AIHR (right based approach) I 5= g |

FERA Y, TN 9 A @A qod A A T AR GawAT aeErad
HAHHAT FHEdl [N el qq JAqga8® Heal g W @0 HewaqWl g AT |
AAITEE Gl B ATH! o 2 A€ & §°g | L W, A, WEH(ah GFaa, TEaaed
T gHET WU ATSH FAA TSUEE qA ATIR eee! WHEHl Aema woT i
TG | BT AAHEEH! AT AZeAdM, HIAUIAT GEhid T difa aaEm a0
TAUGEAT (ST ATURAT TPREE At TRege | WEeEEsT St it e
AT AMSE Hiaged Sawsl Rafqers dfgeer Geedn A@cas AT ATAR U
FATEA TMNUH G | TG T I ToIeE JeAICHS €A UGRUFT TSTe€ells ATHT
qEufe sfeq e WX ANl OOl q9A § SIS Ue WA WAl Ui e ool Ui
Iy | SRR ®UH TS FACAAT &, TTATD] A &4, FAASTH FAH
AT I=TET & |

(3) U= T AURT AqHHFATHT AT

W, ¥, FEPR T WEH(AHT BEE] AU qgHIE SgenHe q°1 dgaedias
TE & | A Jeor@ TRUS e, Aifd REEel gEOeEr @htel T qiRem
RAE ToAHT WS AU T TSAAT UEH MUST BRO ANEH, WSS qer
oI €9 e 9] T @i qedrg T AHie [GhEdl geadeed d3d T
T | T W 9R_4/%& T T AH-GHIH GHIT HUHT O AT SATE
FEAT AT | AEH, ORI WIS TIAT UREH MO qgie WiRuEHT
TAHHAIEEATS B ToAHT ATEEH] GEHI T AATArs AT AFHT AT TS
T v e wfeer g IR O geer agwren e e T e | el ger o
I (43R &-300%) FHUT (WIAEET) o =T TACL QMUUHT GebT €I Fauerapt
qEEEEH (Wfvw, aififs, &, ) Al B aF AreeT T TEw)
TOUETHT T | X, WA WETHTAH! GHINA WA TSNEEds @d, e, o,
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WAl T ST Sgeddial ATIRAT JReE® Al IRET o Jeees aide T i
woar A R SR W qaedr Weg A1 Wad W WA deded e dul WA 8l
AR A W T MNUHT SR Bud | swerg Fewe Frddr ager amed
YTEEHT FHEA QT & |

(¥) wffAfercT

faley GErdiEadh  qERUE WE ANE A qiepas  aueeed!
FHEEH] U= TG G, SATeqidl Jocied IRaqe ATST Ao sgqaedl €
T Few AT (G ToEGE  ATERAE EANG T AEaeas widtiecash!
SHACTHIY Jeolle AGATAT BT AT U ST 8 | ToAeeniA T Taeedl
T (ATTdE o1 raTiod  AUPReEds AU TW HEAAT 2T FHATi
S T AYBHR FEAA T H0) F&H T] 960 75 |

SmTer, 7t gt T fved

. 9. 0ye Oy AuRl gEEr S el WHREaEr gikadT o
shemg | o B e T e AW SEHEEE SRE OU ® 9 BRUST § |
AT SAAAFIATE TUGTE g 9ol SR URAR Ggedl uergy a3 «amr |
7ghl 9 TR dF qeEdT Afwer & SEgen 9ty &% Qe 8 gl wad
AT |, AT SR AelheRT F S s GRad A | Her e,
JAEHE, T STAEAITHT UM 9 UREdT 9T U F | URTEET aT SEeraie
AAFEEA & AW GURHTRA WG A ST e g A, T
FIEART TATAGR AT AAhT ATARBIHLT ATH T HOT | Tl gHT o
TH wfE T wENE FaE W W T ®H e T SR
FRaRATeTS TaTs<es el 0 qd [SearR & | F%ar GREREd elihl Heeaddrer

uTeTg Bieed Witaw € w1 APA 5 oW Ko |

TSIWIIHT The dferl IHUHT IMHH a9l Aagarar] oaoR  add=aarg
FETgTY ] TET GEETEH aE AAAEeH AT TOAT A NH G | AT
AT AN T [T T T UIH I =1e1 27 T wawdsh! el s
FeA=d WEN g9 TE 7 | A S gell g AH 7 | T T qedn guersy
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T (SR SR A9 § TR g | wEe e eaid e deem {1
wAEREaE MBS e TAgTy s A aeEad g ear g |
qG TEE AARH ATMLCHT FAGIRAE AR AT AR b w
FAAR A AG [GHE qoheedar Fikaers o afg wikfr 1@ G e
e sAMR T R AAqerET W AlbSERd adEEH g | agsl af e
TR, TRAT T F@raera qedae= a9 fEe g7 @ | e T earegaae
BT AUHT T2, AMhH IeAEART WA TAAD] TISEH SATeArs A
ATRAAS AGTAD] FHE THF A0T T B STTAgedH! UHAers Jagadl i
qH WA T T R arem gF T Fd adaeAdl Uwiders e u e
AERT §T [H G | 9Tl GHISHT SRIUHT A AHRE a7 FHsie aRadaers 70
Fharar weEre T el Ben o e T e o SR amavas g |

AT FAEeFeT B T, FUBT ATGFDHIHT T QIEA ATCHHL BT, B T
A AT YETHAT ARG AONIHAS  ATINeB0rh] arel T, & g9 arefe=
T Faagedrs Aaedd T ATavas AT Gl fFhes A dedreesd! aednma
foreBTer T ATSTRT ATAABAT B | S A SR qEESATR qeE g | e
oY RUa T oo W BT | R0SR/E3 B SMATRIGAURg ANHl A-dRH GEAEEe
YA GUENATS 2ge e Geaeed! fHem 18 qoah [EEHr T o
Wie fRuer @ | R OIS WA G AR T dEae e g2 e
AAHT AT I HTEAT (reconstruction of existing state structure) HERRELEIE]
B YLD TN (adjustment of existing state structure) g7 Tl 3RI7g |

W IRUHT EEEgEaET WY Jeoidd AidE a9 e AdeReed
gAaeE g T M9 @er T Ao YR q@eR GEESTE W @
<favg | TSR O SEAORRET A HeAER AR ATIRUI AT WIS
JEATEHT AEEEH] TAMHAGT TG | Hrgipd ATUBRAE T Foga1 TG 55
T AREedEE AEYeE R GHE g wded | A G asae
QR AR ATHE Tl ATTeEHwal il b AATaEEes § SaCoed g7l
THIA T T TS Aol afdeg | AAH IESUHT A JAT QAN T WA
FrREIEEE 8 AIGaE S R ThTeE I& W AT FoTEU W F e g
Exll
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T 9t

AR g (003) T WHR, HH, 7009, g a1 qa0 Gaed HiHer
AT, BT (hatel saaedl g, F1earel |

Traw, 9THT (R08Y), AT PR Ay AT ar, FeArEr |

AL, QAT (J0EY), AT FEfrer T 1 Foredardy [emor, sfwdr e gadt
FISAET Y |

FATAT, G, TRYTH JAEA TN TG H2TE (J0EE), T TLAAHT e, [Seelt
TR FHISHET |
TESH, g (R0&R) TR (JHIT ASRIT), Tt T arem AR, FHISATST

A, A, F01 By (. q. J000) FHF qUH! TYLE@r, U GHIAHRE
LT B+ (NCCS), BISHTST |

fafere, G, ST wzae (R06R), TG HUTAHT g@, G T, BOAET |
TUETEA S (R00%) TRl WHar U i, Juated), FE A% hekad, el |
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Tqe T 99< gl T foclig sarwefear

T AT ~
IELRIVER)

FEAATIRT Toaels ATRHNY AT T AGPR (W) T 8T T qmed (F7)
fTmgm | Al g% FUAThG TSTEE FAThSRAIRT AN HIEEh! §reg W Sathae! o7
TSTHT T B | A AMed Y T AKH g9 ®UA @y | A9ABT g G, A
T FIAEE ANRE FhSEdHT i o e 7ot g1 | & Fbe FEHE g
T T B RO T GeE 9 H ARG T G wege | A e
REATE, WA @A, @6 Sqaedd T Vb SAEEl 3R WER (HRE)
TIET & AR Al §I0 G B A GOE WHNATE STATha el SIS qedeaT gl
AL B | TSHHT B (i PRArhear Aifged e d wrefedr T Sear BEd Ie o
FHIACH® AHAA [@HE TCH FHU Udeiesd qead I T |

AEASS FAANY AESe Jahafedl HEH T &0 amr qoriias @w™
AU AT HUH! BT | SHATE] AETATY ST THFA T TAdH HRHr T
T JATE WUl GEE T A A g aiome B | g 939 3
JAIAHT WA IO TAHE TS Fed, Arared T fFEw FEw swewewr R
SR AHAT ARUHT WG FEAFR Sl IR SE@red WA | ey 99
13¥0 TG FJAIN FESHF AT T GEH GEE W@ T@ A | 93¥q AT
USAE qAT THIH! TABTHAT A HL OIS T @9 4 GedAd WU | aqUGT (@A
AEAAE AqHH] GHeeed qaad qEaqay Fae=n (@ Few) &1 v
JUIEE HAACTFIT e AUHT G | Uiegeell QAT STEHT GEHAHT a0 ST U
GO% T Uy wiafeer hhadr T@ee ARl U9 YUl TOHTET NS TS AT
Grll
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foir cgeeamARYy Raeaor

THRH g FREAES  Faew, R, Feed T agsisor 993wl
TCERATE HE B | WhdeA GEINTT g hAE i cqaedr A Gueshl G
TEL MUHI § | T TEeduaaiid ST AT (IR W), @ e T A
FHAE sgaredd T A, &ty e ¥ ugfiee wad | i sgaedd Sia wa,
e, Wi, AfAsqes® T o REraaTed i, T9F JOel Tl | SR el qushl
TEY | WHEWEE EE qEE Haed] aRH] HeaiergAl i saded T gai
W AHT Y | AN ST GEEHT T WUHTRl SocHR AT T (@
AR, T AT T HT IS8 T %W o) wd &= (AfFase) ™ smear affaw g3
AN WG | T AAH AHATAS AAHEE ATAST ool TEET g BB
TFAFR! greg, AR BB YEHATS TS T WIS, A GATE, gerhd, T,
R T onie agAET g e ffiee seeraT aRue g | ged s
R A dTeeaid ahd TgqHET Y |

P eraEae Fear T SEE BENGEAT B | 99 SR SATheiedrst
FEFE SRF FeTawt g | Ui SR SeeErEead U geg | i diee <
URETeE ® ArEdaE AUET J WiEe ANaSers aredtad SHrse |ibe, aree
ffEee adfEE T Bhame gEe  wEiaEan ge wae e | e
FARRRATS YRl U UhiEd B B | AgA [ WepaeE geed |
el UBRAT AN SHAEATTHRT AT B, O BrEEl athel e e 9 d
Mg | AR ©IAT AT qT TEATgH T, Tee, Foraor, g, giaaad, S,
ATANE <T@l GO0 ¥ Sgaedod e gt wege | el A T aedadat
FCEA! ATHEH, TAH, UG, Fae, s o/ Theu, sqawded o e,
g, dam T AR T EasT FHee Tegd | @ ST TMEERaT T
TATRATEATET SN BB UBEAT T O YLl SRl 9 bl SHRER U
EE® Ahadl Ay |
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I cHaeaITET @ Feieedrs SaRad T A9THT AdE HEEY a9 G
JARETCE U, R0, T Feal &3 B @9 T TUH G | THaTed e
£ a1 T O o M ) B R e C R LA T e | e e U e ol 1
e w1 qEuEE Mg | S 9T T anfeeie wiedfy fwema aeArerer
AT gremEaaTeT Faiia @& wier @i Grarwa 9= T A e
AT AT U (TIUHATATEUE) WOYEE ey | d9e Al T 99ed
ATAETHT Frgerg@ B PFaam wegR | amwEr q@ @eEEr FeE
IRERTArT R o/ gelis A Rged ¥ Ade® ST wdg-g 99 At
EIAT FI9ETe® HaTaRITEHT AHTIHT ARl FHA oAy | daltas ' A
PR TAESEN AN G Fd GieEe T ARASEe SR qeF T GHERRT 9 AR
el =& =T U8 AU | W, A Ao et aeAtereh aEeaear T
HAATS ATEA WA | FRS ANREHHE! FeE qaedd g qadal et #F
ATH P | AT AAHEEAT qed a7 AHHRS] A9d @ T didishl qrehares
AAE €A oI5, 7 A-ATH! TTAl @, A-ATTINT oie. GordT SAaedTad Juett s
SATETITAT W=aT U PHAHTaaiter sefe o=l ATaRsT 9@ g T miatas qe
TN TATTAT e FAibT HROT ORfT aaeaoTal dwai® 96 JaEae gl
THHT G |

@l FaAHl 9E q9EAe ave AgARTIY 9 §eg | AgART SR
ATIRAT TAAHT TS YOIl BB T 21| FEdl GhamaT bR T&qd T
TACHTY ATAIAF AHHN T AT FAhd T eI AT TLhRAS 955 |
THRA Wbl HAa@aTh! ATIRAT Aol Albad T Aedlgd §9e, T9HT HA T
YAUHE AgEEe! U] A TG | UG ATEETHR YA Fe i T dlem
W AUH G | BE A9 A e AUH! THINS G ST TS AT
Ygias =R U YA Ul g R A GG ATERE g | SE qiieeHey
AT @I qA GId HAEAIA AEHE or@r g T ooad i atea wegR W
ARE T A WdEEd U B TREET g | Gadd qSieed
@ TRg | GHIHE T A AR ATIRAT Aot a0 SAUiETd aHT
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B ARIGT W BIATT AT AUTErd qEhadr SRae T8 Pharderd geiied T
TS A FATT e AH G |

faxirar o ardeRe @@ afafa

T egaedr T AT ShRefRdr ®EW T 9l yorel e woar B |
g EET TIEET AW E, 994 Aia 99eh B er | At el oo aHe
YEPRATE ALl SSTA=al  TuHiad  HIEAT ARE e a1 ATqieharar
Aesg | GEEH Y@ HW FEe, T T Reh g1 | Swesr atfiee
THIHT THAE AEANHE Gd AETals TIe=gIaqed vl RIS oIS ol
o, T TS T A T oA g9 dfUsR avaw deuie gaeT g | S
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Parliamentary Hearing: International Practices and Nepal
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Khadga K.C ~

Abstract

Both in parliamentary and presidential forms of government; parliament has sovereign
and extraordinary rights to check and oversight the executive orders. In this context, the
practices of parliamentary hearings in the United States of America, Germany, and Nepal
have distinct, history, evolutionary patterns, and performances. To have differences in
practices and performances among these countries, early modernization,
industrialization, bureaucratization, and the rise of the knowledge society are the
determinants. Thus, Nepal even though has begun to practice Parliamentary hearing
since after the 2015 Constitution, is needed to improve the socio-economic condition,
political knowledge, civic literacy, and the rise of the knowledge society, which may
heighten quality representation and form a rational, and merit-based leadership quality
who can only tune with the letter and spirit of democratic constitutional provisions and
established international practices.

Background

Modern-state building and parliamentary political systems were the brain-child of
the Western European i.e. British political philosophies. John Locke who propounded
social contract theory as the foundation theory of modern state-building opines the
rationale of parliament, ~"The legislative is not only the supreme power of the Common
Wealth, but sacred and unalterable in the hands where the Community has once placed
it; nor can any Edict of any Body else, in what Form so ever conceived, or by what Power
so ever backed, have the force and obligation of law, which has not its sanction from
Legislative which the public has chosen and appointed " ( Locke,1988, pp.356-357). As
per Locke, legislative has enormous rights once it gets chosen or appointed by the public.
The legitimacy of the common folks (citizen) is the sine qua non as per which it is not,
nor can possibly be Absolutely Arbitrary over the Lives and Fortunes of the public.

The doctrine of the separation of powers is that of Charles Louis de Secondat,
Baron Montesquieu and that much of what he had to say in Book XI, Chapter 6 of the

= PhD Professor, Department of International Relations and Diplomacy, Tribhuvan University

{30 @ U THe VT THINGT, 2000 @




De I’Esprit des Loix was taken over from contemporary English writers, and from John
Locke He defined three types of government: republican, monarchical, and despotic By
1748, therefore, he had formulated the tripartite division of government functions in a
recognizably modern form. To legislate is to make the law; to execute is to put it into
effect; the judicial power is the announcing of what the law is by the settlement of
disputes. Montesquieu opines, "When the legislative and executive powers are united in
the same person, or in the same body of magistrates, there can be no liberty. Again, there
is no liberty, if the judiciary power be not separated from the legislative and executive.
Were it joined with the legislative, the life and liberty of the subject would be exposed to
arbitrary control; for the judge would then be the legislator. Were it joined to the
executive power, the judge might behave with violence and oppression. There would be
an end to everything, were the same man, or the same body, whether of the nobles or of
the people, to exercise those three powers, that of enacting laws, that of executing the
public resolutions, and of trying the causes of individuals (Ville, 1998, p. 1). Social
Contractists; Thomas Hobbes scrapped the divine theory of state; John Locke espoused
life, liberty and property as the fundamental principles to establish a modern state, and the
rationale of legislative in lawmaking. Similarly, Montesquieu shed lighted the theory of
separation of powers and the sovereign and inalienable role of parliament. Against this
backdrop, this paper attempts to discuss the modern state, parliamentary sovereignty,
American and German practices of the parliamentary hearings, and make a critical
appraisal on Nepali practices of parliamentary hearing.

International Practices

While discussing the functions of Parliament, “"Parliament is the institution that
embodies society in the diversity of its composition and its opinions and which relays and
channels this diversity in the political process. Its vocation is to regulate tensions and
maintain equilibrium between the competing claims of diversity and uniformity,
individuality and collectivity, in order to enhance social cohesion and solidarity. Its role
is to legislate, inter alia by allocating financial resources, and oversee the action of the
Executive™ (Inter-Parliamentary Union: Guidelines on the Rights and Duties of the
Opposition in Parliament, Libreville (Gabon), 17-19 May 1999). The international
consensus recognizes five broad and basic functions to Parliaments, namely:
Policymaking; Lawmaking; oversight of the Executive, Constituency representation;
Political recruitment (Ibid). In this context, the practice of parliamentary hearing is an
oversight of the executive and political recruitment. Thus, fundamentally it’s an outcome
of American Practice; however, the following chapter introduces practices in the United
States of America and Germany though they have distinct political systems.

In the Federal Republic of Germany, hearings are organized to take the opinions
of organizations or persons as well as the special knowledge of experts into consideration
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in the decision-making process. Hearings are organized primarily as an aspect of the
legislative process but also can be used to gather information to strengthen the basis of
other political decisions. ““Hearings are mostly open to the public, but committees
normally meet for deliberations behind closed doors, unless they decide to invite the
public. Yet, after the testimony of experts and representatives of the associations, the
deliberation of bills is begun or continued behind closed doors. In some cases, when the
hearings are very long, the subject complicated and controversial, or the bill is of great
importance, the committee does not begin deliberations until the minutes of the hearing
are distributed to the members of the Committee (A Working Paper on, Role and Practice
of Legislative Hearings in Democracies: Examples from Germany and the United States
Presented in Shanghai and Beijing, China, November 28 — December 6, 2000).

In the legislative process there are two opportunities to hold a hearing: in
preparing and drafting a bill by the government, or in deliberating the bill in the
committees of the Parliament. Typically, the minister or a high-ranking civil servant
writes to an expert or an association who has special information or interests affected by
the contents of the bill. He gives information about the bill and sends a first draft to the
expert or association, asking for their opinions, recommendations or objections. The
expert or association answers by letter as well. Often representatives of the ministry, or
the minister himself, meet for an exchange of views and discussion. But these contacts
and meetings are not public or formal hearings like those organized later in the
Parliament. They are just internal mutual exchanges of information and opinions between
the government and the administration on one side and associations and experts on the
other side. This gives the federal government an opportunity, prior to the public and
parliamentary deliberations, to inform itself about the opinion of an association’s interest
in a bill and take its substantive proposal into consideration. So far as the role and the
importance of hearings in German constitutional and political system, the introduction of
hearings in legislative work was not the beginning of participation by various interests in
the legislative process.

The multi-party parliamentary system has always invited political participation
by interest groups. The introduction of hearings has largely improved and completed this
participation. Members of Parliament are directly elected in constituencies or through a
list in their state. They are paid to do full-time jobs as members of the Parliament and
have to work 23 weeks of the year. Members spend the remaining 29 weeks at home in
their constituencies, explaining their actions in the capital. Since re-nomination, re-
election and contributing better results for their party in the next elections are most
members’ top priorities; they have to constantly feel the people’s pulse if they want to be
successful.
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They hear critical arguments about controversial opinions in public meetings,
through consultations organized by their party, or through contacts with local or regional
interest groups. This prepares members by familiarizing them with critical opinions used
by members of the opposition parties in controversial debates and deliberations in the
Bundestag. The members of the majority parties who support the government report in
the meetings of their party-group about their experiences in their constituencies, and thus
they act so to speak as a political “early warning system” for the government. This early
warning system had been installed in our system, but by introducing the hearings we have
improved and complemented it (Ibid).

The political culture, political socialization, values, civic literary and political
knowledge of the given societies largely determine the quality representation in law
making and execution. The developed societies like in the United States of America has
robust political knowledge among the citizens, however, politically socialize population
is quite low due to the growing apathy and alienation toward politics like what in other
industrial democracies i.e. Germany and United Kingdom. “The framers of the
Constitution in the United States wanted to keep power from being concentrated in the
hands of a few, but they were also concerned with creating a union strong enough to
overcome the weaknesses of the government that operated under the Articles of
Confederation. The US Congress has two separate and powerful chambers; the House of
Representatives and the Senate. The Constitution gives the Senate the power to approve
major presidential appointments such as federal judgeships, ambassadorships, and
Cabinet posts and treaties with foreign nations (Janda, Kenneth, Jeffrey M. Berry and
Jerry, Goldman, 1992, p.379). The American parliamentary committee are followed the
quest for expertise, and seniority, members tend to stay on the same committees for a
longer while so that he/she can get experienced and expertise in particular field. It is said
that committee members’ expertise and experience more crucial than the committee’s
rights. At times, committee hearings are more theatrical than informational, to draw
public attention to them.

There is a significant difference between the public processes in the United States
political system and in parliamentary systems. For example, in the British parliamentary
system the focus on policy and accompanying decisions are made when the political
parties develop platforms or “manifestos.” In the British parliamentary system, the
election determines which party’s manifesto is most widely supported. The majority
government that comes to power in the election implements its manifesto with little or no
further public input. Yet, exactly the opposite is true in a political system based on the
republican form as exists in the United States. Parties do have their platforms, but they
are usually ignored after the election. The separation between the legislative and the
executive branches requires a negotiated policy result, especially when one party controls
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the legislative branch and the other party controls the executive branch. In this case,
hearings are a means of informing the media, political supporters, the public and interest
groups of the implications of and options for public policy (A Working Paper on, Role
and Practice of Legislative Hearings in Democracies: Examples from Germany and the
United States Presented in Shanghai and Beijing, China, November 28 — December 6,
2000, p. 11).

In American parliamentary practices, in hearings, it is common for the chairman
or person presiding at the hearing to make an opening statement. The purpose of that
statement is to define the objective of the hearing and explain the interests of the
committee in holding the hearing.

Witnesses make their presentations and then are interrogated by committee
members. As noted above, staff members almost never conduct this interrogation. Often
members of the committee will interrupt witnesses during their testimony to ask specific
guestions. Sometimes the witness does not even get to complete delivery of the prepared
testimony because so many questions are raised. In any event, the witness is offered the
opportunity to include the entire text of his or her testimony in the printed hearing record.
Hearings are often adversarial. Witnesses usually are not sworn; that is, they do not have
to take an oath to tell the truth. But committee members do ask questions of witnesses
which are intended to support the point of view or perspective of that individual member
of Congress. Often this involves a vigorous effort to discredit the witness and the
testimony. If the witness is friendly to a member’s position, questions are never hostile. If
the witness is hostile to that member’s interests, the questioning can be both hostile and
even sometimes downright rude. With that background, very specifically the hearing
process for federal matters and for state matters.

At the federal level, there are two venues for hearings: the executive branch and
the legislative branch. Because in the American system the executive and the legislative
branches of government are separate and distinct, each holds its own hearings for its
assigned purposes. Legislative hearings are governed by the rules, if any; of the
committee that is holding the hearing. Other than open meeting requirements, there are no
general rules that apply to the conduct of legislative hearings either at the federal level or
in many state legislatures. Very often, the rules that pertain to legislative hearings are
established either by the committee staff or the committee chairman, or some
combination thereof. Sometimes they are made up to fit a particular situation, to
accommodate a particular point of view, or to suit a specific location. In the Senate, the
witnesses will be expected to present 50 copies of their testimony 24 hours in advance
and summarize that testimony in three to five minutes. Members will then ask questions,
frequently prepared by staff. There is usually no limit on the amount of time the members
can take to ask the questions, though on a particularly controversial measure with many
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members present, the chairman may limit each member to five minutes per witness. In the
House of Representatives, members are almost always limited either to a five-minute
timeframe or to one or two questions. Structurally, a hearing in the United States Senate
would begin with any testimony or statements from the members of the Senate, either as
members of the committee or as witnesses. This would be followed by testimony from
representatives of the executive branch. There would then likely be two and no more than
three panels of witnesses representing various points of view on the legislation (Ibid).

Nepal

Parliamentary hearing practice in Nepal is a new phenomenon. Article 97 of the
Constitution of Nepal (2015) enshrined the provision of parliamentary committees; out of
which Parliamentary Hearing Special Committee was one of them. As per the Article 292
of the Constitution of Nepal (2015), parliamentary hearings shall be conducted as to
appointments of the offices of the Chief Justices, Judges of the Supreme Court, members
of the Judicial Council, chief members and members of Constitutional Bodies, who are
appointed on the recommendation of the Constitutional Council. And for this purpose
there shall be formed a fifteen member joint committee consisting of members of both
Houses of the Federal Parliament. Nepal in her 2015 constitution enshrined the provision
of parliamentary hearing through parliamentary democracies; the United Kingdom, India
and Japan have not adopted the similar provision.

It seems like that Nepal's nascent constitution is an outcome of both modern and
post-modern political philosophies; accepting or recognizing ideals of multi-party
parliamentary, liberal, and inclusive democracies and accommodating some good
provisions of even presidential political systems; out of that parliamentary hearing is of
the original contribution of the US constitution and practices in 2015 Constitution of
Nepal. Henceforth, Nepal also adhered the procedures relating to hearing similar as like
in the US constitution. While recommending or appointing to the offices of the Chief
Justices, Judges of the Supreme Court, members of the Judicial Council, chief members
and members of Constitutional Bodies, any offices has to do hearing by the Parliament.
Provided that, the process of appointment commencing before that falls vacant, there
shall be no hindrance sent to the committee from the concern body for hearing such
offices for appointing the name of proposed candidacy(lbid:). Nevertheless, in the US
only the Senate (elected upper house) can have such hearing committee, assuming that
senator are well-educated, experienced and matured enough to scrutinize with merit,
rationality and expertise. The United States system of government was originally
conceived to be a complex model of power sharing and reciprocal restraint. The emphasis
upon rationality, specialization, and management has increased along with the expansion
of the United States as a global power. Though it takes a long while through the effects of
political, institutional and constitutional evolution to have recognized the rationality and
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specialization to be in particular parliamentary committees i.e. foreign affairs, and
judicial matters cannot be oversight and scrutinize by any member of parliamentary
without having knowledge, exposure and expertise.

Foreign policy experts state, “foreign policy became increasingly recognize as an
exceptional issue area in the governing responsibility of the USA; the requirement of
foreign policy a powerful motive force in the adaptive capacity of the federal
government, the presidency has acted as the chief agency and the main beneficiary of the
governmental evolution in response to foreign policy needs; the executive prerogative
and inherent power especially in relation to war have marked the emergence of
presidential power and the rise of the USA as the world Power " ( Michale Cox and Doug
Stokes; 2012, p.116). In this outset, in the United States his or her areas of expertise play
significant role to be some member in parliamentary hearing committee. For this,
““socioeconomic development tends to bring predictable changes in people’s worldviews,
cultural traditions- history matters, society's prevailing value orientations reflect an
interaction between the driving forces of modernization and retarding influence of
tradition™" (Inglehart and Welzel, 2005, p. 5).

Nepal and the United States are distinctly differing in societal values; as Nepal is
shifting from survival values to self-expressive value, forming secular values whereas the
highly educated postindustrial phase of the United States is in vogue of self-expressive
post materialistic values where almost every individual are literate and the only those
who are highly well off in knowledge, wealth and technology can only afford to represent
the common folks. In such situation, quality representation matters in law making and
adjudicating. In the context of Nepal, ““since constitutional supremacy has expressly been
declared, it would be incorrect to argue that any one organ would have supremacy over
the other. Particularly questionable is the use of the term of ‘legislative supremacy’
regarding the process of parliamentary hearings for the confirmation of the nomination of
the chief justice (CJ). Like its unique federal structure, Nepal has chosen its own method
of appointing the CJ. The only requirement under the constitution is that the CJ shall have
served as a judge of the Supreme Court for at least three years. In practice, of course, the
appointment is based on seniority” (The Kathmandu Post, Nov. 10, 2020). Nepali
practice of parliamentary hearing has mixed experiences and results; on the one hand,
societal values, leadership characteristics, political culture are heavily driven by; self-
centric, vested interested, partisan, irrational, nepotism and favoritism means so that key
appointments are guided by aforementioned parameters. Similarly, on the other hand, the
parliamentary hearing committee members are not also selected on the basis of their
specialization and experience so that they can decide rationally and independently due to
which parliamentary hearing in our practice has become the custodian of majority or
leadership; they neither have inherent qualities i.e. expertise and public image to question
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and reject the judges and ambassadors in the hearings nor executive does select judges
and diplomatic appointments on the bases of rationality and meritocracy due to which
parliamentary hearing though it’s quite early to be critical , however has been appearing
just “a fashion and ritualistic phenomena.

Discussion

"Political parties are one of the core institutions of democracy. But in
democracies around the world-rich and poor, Western and non-Western-there is growing
evidence of low or declining public confidence in parties. In Membership, organization,
and popular involvement and commitment, political parties are not what they used to be"
(Diamond, 2001). Especially in parliamentary democracies in developing societies like
Nepal, though political parties and leaders sacrificed themselves for democracy -building
and socioeconomic transformation are then only one of many vehicles for the
representation of interests of common folks, however, they remain weak, discredited,
partisan, vested interested, self-centric, and undermine rationalism, and meritocracy once
they ascend the helm of state power.

Therefore, the majorities of key constitutional appointments; judges and
ambassadors are heavily driven by partisanship, crony capitalism and absence of merit so
that in public space their selections are mostly taken questionable, however, similar
parameters are being used while nominating the parliamentary hearing committee
members too due to which parliamentary hearings also have been failing to prove its
credentials in the true sense and proven as ritualistic attempts. Undoubtedly, one cannot
compare the socioeconomic condition, history and practices of democracy and
parliamentary practices, political knowledge, civic literacy, societal values, the
conditionality of human capital and political culture among the United States of America,
Germany and Nepal, however, if Nepal accepted modernity and to some extent
postmodern discourses and values in its constitution; should initiate sincerely implement
the letter and spirit of the constitution despite the given socioeconomic and political
paradoxes.
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